QIGEST - NO CIRCULATION ._-A' +fm

iy ;f-;wé

COMPTROLLER GENERAL OF THE UNITED STATES 194
WASHINGTON. D.C. 20848 -

3-103967

JUL 7 1972

Dear Mr. Wednbarger!

By sompaxication dated ¥ay 16, 1572, the Assistant Directer for
Legislative Refezence transmitted a copy of a Ganeral Sarvices Admin-
' tstzatien dvaft bill emtitled: "A BILL To amend the Publis Buildings
» Aot of 1959, a9 smended, to authoricze the acquisition by the Genersl
Sexviaes Adninistyation, of optiona to purshase property, and for other
purposes,” snd vequestasd our views and recoumendations thereom.

) Tha proeposed bill would aaend gection 12 of the Publie Buildings

Act of 1939 (73 Stat. 482, A0 U.8.C. 611)/as smended, to suthorize the
' soquisition by GBA of optioms to purchase property, snd fox other pur-
posas. Bubssctisus (e) and (f) of the propomed legislation would suthorize
the C8A Aduinistrator to acquire and pay fair and rsasonabla compensation
for purchase options for razl property whenever he deers such options
suitable and likely to be needed for purposes of tha Pudliz Buildings Act
of 1999, Under existing suthority, GSA camnot pay for a purchase option;
it can accept an option if thers is no additiomal eost to the Covermment.

e

This 1is the firet time GSA has formally preposed legislation that
would perait it to odtain optiona to purchase real property; however, a
bill, 8. 2900, which would have provided similar authority, was introduced
by Senator Qurnsy in September 1969, but no sction was taken on this bill.

! Various Yederal agenciss now have, or have had, suthority to pay for
puzehass options. , Anong thase is the Departoeit of Agrisulturs, authorise
by 7 U.B.C. 428 utilizs purchase opticns of oo oore than ome dollar

otherwvise provided in sppropriations or ether law. Title 10 U.8.C.
1677vallows the Secretary of g military departasnt te scguire purchass
options and pay for them from funds available for real property astivities

' 4in ssounts not to exnmed five percant of the appraised fair warket value
of the propertiea.

Tha Coaptroller General in decision 36 Comp. Gen. 48,/“:.& July 18,
t 195§, ruled that tha Post (Office Department, under then exfsting legisle-
, tiom, bad sutherity to acquire purchass op! «/ In addition, the Depart-
nent of the Interfor, under 16 U.5.C. “OQE' lﬁb/m enter inte contragts
and eupand funds for options to scquire lands or interssts therein.

In tastimony befors the Senzts Subecoomittes on Public Bufldings and
' Grounds on September 4, 1949,0SA stated that it did not have the required
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spacific suthority to pay for options for the purchase of real property,

it that it wvas seriously considering including such a bill in its legis~-

lative program. A suboomittee member stated that it would maks sanse

195

for G8A to seaure this suthority and that it would give GEA the flexibility

it ought te have.

Asverding to GSA, the suthority contained in its proposed draft bill

would enable it to affeat substantial savings in the cost of real prop-
ety to be acquired ae sites for public bulldings by fixing prices to be
paid and limiting the spaculstion in properties included in amounced
publis building sites.

Whether tha resultant flexibility provided for in the proposed b1ill
wuld sctually result in savings depends, we balieve, largely upon the
judicious use of this added suthority by GSA and, therefore, is a matter
for songressionsl determination.

Our reviews of Department of Defense sativities have disclosed no
problems with respect to that agency's administration of its suthority
to aoquire options to purchass real property. Wa nots that ths draft
bill does not provide for a limitation on the amount GSA may pay for an
option and suggest that & limitation along the lines of that applicable
to the nilitary departments aight be appropriats.

S8inceraly yours,

R.F.KELLER

| Deputy Comptroller Oeneral
of the United Etatas

The Bonorable Caspax W. Weinberger, Director
Office of Management and Budget




